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§930.84 Continuing State agency ob-
jections.

If the State agency objects to the
consistency certification for an amend-
ed OCS plan, the prohibition in §930.80
against Federal agency approval of li-
censes or permits for activities de-
scribed in detail in such a plan applies,
further Secretarial review pursuant to
subpart H of this part may take place,
and the development of an additional
amended OCS plan and consistency cer-
tification may be required pursuant to
§§930.82 through 930.83.

§930.85 Failure to comply substan-
tially with an approved OCS plan.

(a) The Department of the Interior
and State agencies shall cooperate in
their efforts to monitor federally li-
censed or permitted activities de-
scribed in detail OCS plans to make
certain that such activities continue to
conform to both federal and State re-
quirements.

(b) If a State agency claims that a
person is failing substantially to com-
ply with an approved OCS plan subject
to the requirements of this subpart,
and such failure allegedly involves the
conduct of activities affecting any
coastal use or resource in a manner
that is not consistent with the ap-
proved management program, the
State agency shall transmit its claim
to the Minerals Management Service
region involved. Such claim shall in-
clude: a description of the specific ac-
tivity involved and the alleged lack of
compliance with the OCS plan, and a
request for appropriate remedial ac-
tion. A copy of the claim shall be sent
to the person and the Director.

(c) If, after 30 days following a re-
quest for remedial action, the State
agency still maintains that the person
is failing to comply substantially with
the OCS plan, the governor or State
agency may file a written objection
with the Director. If the Director finds
that the person is failing to comply
substantially with the OCS plan, the
person shall submit an amended or new
OCS plan along with a consistency cer-
tification and supporting information
to the Secretary of the Interior or des-
ignee and to the State agency. Fol-
lowing such a finding by the Director,
the person shall comply with the origi-

§930.91

nally approved OCS plan, or with in-
terim orders issued jointly by the Di-
rector and the Minerals Management
Service, pending approval of the
amended or new OCS plan. Sections
930.82 through 930.84 shall apply to fur-
ther State agency review of the con-
sistency certification for the amended
or new plan.

(d) A person shall be found to have
failed substantially to comply with an
approved OCS plan if the State agency
claims and the Director finds that one
or more of the activities described in
detail in the OCS plan which affects
any coastal use or resource are being
conducted or are having an effect on
any coastal use or resource substan-
tially different than originally de-
scribed by the person in the plan or ac-
companying information and, as a re-
sult, the activities are no longer being
conducted in a manner consistent with
the management program. The Direc-
tor may make a finding that a person
has failed substantially to comply with
an approved OCS plan only after pro-
viding a reasonable opportunity for the
person and the Secretary of the Inte-
rior to review the State agency’s objec-
tion and to submit comments for the
Director’s consideration.

Subpart F—Consistency for Fed-
eral Assistance to State and
Local Governments

§930.90 Objectives.

The provisions of this subpart are in-
tended to ensure that federal assist-
ance to applicant agencies for activi-
ties affecting any coastal use or re-
source is granted only when such ac-
tivities are consistent with approved
management programs. The provisions
of subpart | of this part are intended to
supplement the provisions of this sub-
part for federal assistance activities
having interstate coastal effects.

§930.91 Federal assistance.

The term ‘‘federal assistance’’ means
assistance provided under a federal pro-
gram to an applicant agency through
grant or contractual arrangements,
loans, subsidies, guarantees, insurance,
or other form of financial aid.
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